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June 3, 2019 
 
 
SENT VIA ELECTRONIC 
MAIL AND HAND DELIVERY 
 
Cynthia Richson, Chair 
Town of Middleton Board 
c/o Eileen Brownlee, Esq. 
Boardman Clark 
1 South Pinckney Street, Suite 410 
Madison, WI  53701-0927 
ebrownlee@boardmanclark.com 

Greg DiMiceli, Administrator 
Town of Middleton 
c/o Eileen Brownlee, Esq. 
Boardman Clark 
1 South Pinckney Street, Suite 410 
Madison, WI  53701-0927 
ebrownlee@boardmanclark.com 

 
 Re: Proposed Sunflower Days Event at Pope Farm Conservancy 
 
Dear Chair Richson and Administrator DiMiceli: 
 
 I represent Elizabeth Pope, one of the grantors of the land now commonly known 
as the Pope Farm Conservancy, located in the Town of Middleton (the “Conservancy”).  
I write to express Ms. Pope’s concerns and views regarding the Town of Middleton’s 
plans for holding events on and around the Conservancy during the 2019 “Sunflower 
Days,” and ask that this letter be made part of the Town of Middleton Board’s official 
record concerning this matter.  
 
 The Conservancy lands are restricted to agricultural or Park uses, as defined by 
the Declaration of Restrictions and Covenants recorded in 2006 (the “Declaration”).  
Free and open access to the Conservancy lands is central to any Park use, as defined by 
the Declaration, and commercial uses are strictly and expressly limited: “No housing, 
office, retail, manufacturing or any other use” is permitted. 
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Given these restrictions, Sunflower Days events staged on and around the 
Conservancy lands must not be for any commercial purpose, or used to promote 
commercial interests.  We believe that a running race, which is promoted and staged by 
a for-profit commercial concern, which requires an entry free, and which starts or 
finishes on Conservancy lands, falls outside the Declaration’s permitted uses.  We also 
note that Town of Middleton ordinances prohibit an organized, staged athletic event on 
Conservancy lands.  See Town of Middleton Ordinance 901.01(1)(c). 
 

We do not believe that any Sunflower Days event should impose fee to access the 
Conservancy lands.  We recognize that free and open access to the Conservancy during 
Sunflower Days has limits, given the volume of interest in this event.  Visitor safety and 
traffic management became high priorities in years past, given the large number of 
visitors interested in viewing the sunflowers during their peak bloom, and the limited 
parking available on and around the Conservancy lands.  Accordingly, Mrs. Pope fully 
supports the Town’s plan to restrict parking on and around the Conservancy lands 
during Sunflower Days, and to make off-site transportation (i.e., busing) the primary 
means to access the Conservancy lands during Sunflower Days. 

 
Mrs. Pope does not view charging a reasonable fee to ride a bus to and from the 

Conservancy lands as violating the Declaration’s free and open access requirement.  The 
Declaration likely does not cover such activity, which occurs primarily off Conservancy 
lands, and we view it as the preferred avenue for the Town to offset any event-specific 
costs it incurs in connection with the event (i.e., security, temporary waste facilities, 
insurance, etc.).  However, Mrs. Pope does not believe that bus access should be the 
exclusive means to access the Conservancy during Sunflower Days.  Free and open 
access must allow for visitors to access the Conservancy by bicycle or by drop-off.    

 
Finally, if during Sunflower Days the Town intends to solicit donations from the 

public on Conservancy lands, Mrs. Pope would expect that donated funds be used to 
promote and enhance the Conservancy’s educational and agricultural pursuits. 

 
We appreciate the Board’s consideration of these statements and positions as it 

considers its plans for Sunflower Days 2019.  We look forward to a safe and successful 
event this August, which falls within the permitted uses of the Conservancy lands, and 
benefits the Town of Middleton community. 
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If you have any questions, please contact me. 

 
      Respectfully submitted, 
 
      /s/ Andrew W. Erlandson 
 
      Andrew W. Erlandson  
 
cc Mrs. Elizabeth Pope 
 
 
RichsonDiMiceli190603 
 

 
 


